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O F F I C E  OF 
C L I M A T E , L I C E N S I N G  
& RESOURCE USE cpa In Environmental a m n a i n a n  m ProtuGon hDanMIl Cmddrm Agency 

11 TO: Directors  

I/ FROM: Technica l  Commi t tee  - LICENSING UNIT 

DATE: 13'h Ju ly  2013 

RE: Object ion t o  Proposed Determinat ion fo r  Irish 
Biofue ls  Product ion L imi ted IPPC Reg:  PO950-01 

Class(s) of activity: 5,  

Location of activity: 

Licence application received: 

PD issued: 

First party objection received: 

Third Party Objection received 

Submissions on Objections received: 
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,12: The production of basic organic chemicals 
such as oxygen-containing hydrocarbons such 
as alcohols, aldehydes, ketones, carboxylic acid, 
esters, acetates, ethers, peroxides, epoxy 
resins. 

ollarney Murragh, Wicklow, Co. Wicklow 

2 October 2011 
7 March 2013 

one 

3 April 2013 
3 May 2013 

Company 
Irish Biofuels Production Limited proposes to develop a biodiesel production plant at 
Bollarney Murragh, approximately 1.8 km from Wicklow Town. Irish Biofuels 
Production Ltd., has applied for a licence to produce biodiesel from used vegetable 
oil. The oil will initially be sourced in Ireland but may also be imported, depending on 
availability of supply. It is expected that once the installation has been established 
and activities commence, the plant will operate on a 24-hour, 7 day a week, 360 
days a year basis, depending on demand. At full production, the plant expects to 
produce up to 10,000 tonnes of finished product each year. 

Planning permission has been granted by Wicklow County Council for the 
development of the site (file no. 11/4380). The site has no previous industrial 
history. The installation is a generic industrial unit built in 2002 and is being 
converted by the applicant for the purposes of biodiesel production. 
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Consideration of the Objection 
The Technical Committee (TC), comprising of Ann Marie Donlon (Chair) and Marie 
O’Connor, has considered all of the issues raised in the Objections and this report 
details the Committee’s comments and recommendations following the examination 
of the objections. 

This report considers one third party objection, no first party objection was received. 

Third Party Objections 

Mr. Ian Lumley, Built Environment & Heritage Officer of An Taisce makes four points 
of objection. The objection includes a copy of Wicklow Co. Co. Decision 11/4380, 
Planners Report, An Taisce submission to the EPA dated 20/03/13 and the Agency 
acknowledgement dated 28/03/13. 

For clarity, the Submission on Objection made by the First Party in relation to the 
Third Party objection is dealt with in association with the objection point to which 
they relate. 

A.1. The EU Case 50-09 needs to be addressed with regard to the 
application. 

The objector points out that this Case includes a requirement for the EPA to perform 
an Environmental Impact Assessment (EIA) and to integrate the EIA for the IPPC 
licence application with all other planning and applicable consent licences. 

Submission(s) on Obiection: 

The applicant requests that the objection is dismissed as it lacks legitimacy as the 
objector did not give proper consideration to all the relevant information. It appears 
to the applicant that An Taisce wishes to operate as a self-appointed authority on the 
planning process, on EU Directives and on the relevant Irish law. The applicant 
points out that the proposed project has been subject to a legitimate planning 
process and an IPPC licence application process over a long period of time and this 
required the input of a number of qualified professionals. All efforts have been made 
by the applicant with a view to satisfying and supporting the EU Directive on the 
production of Biofuels which supports energy sustainability criteria and calls for the 
blending of biofuels to be increased to a factor of 10% by 2020. The applicant 
points out that substantial employment will be provided locally by this project. The 
applicant states that ‘the most modern, state of the art equipment and management 
systems will be used‘. The applicant considers the objection misguided and is 
causing unnecessary and costly delay. 

It is noted that following on from ECJ Case C-50/09 the Irish legislation was 
amended to take account of the judgement and there is now a requirement for 
consultation between planning authorities and the Agency around the carrying out of 
the EIA and the assessment of applications for consents (planning and licence). 

It was reported to the Board at PD stage that an EIS had been submitted (in 
accordance with Section 87( ll)(b)) and consultation with the planning authority was 
carried out under the amended Section 87 of the EPA Act 1992-2013. It was also 

Tech nica I Com m ittee’s Eva I uation : 
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reported that these documents, together with other material were examined and an 
EIA was carried out on the proposed activity as regards the functions of the Agency. 

The TC considers that this licence application was processed in accordance with the 
most recent EIA regulations pertaining to IPPC that came into operation in 2012. 

Recommendation: No change I 
A.2. Preliminary legal issue on parallel consideration of other consent 
licenses applicable under Environmental Impact assessment Directive. 

The objector points out that Wicklow Co. Co. granted planning permission on the 6h 
October 2011 and had determined that neither EIA nor Appropriate Assessment 
under the Habitats Directive was required. However, given that the EPA determined 
(under section 87(1/)(b)) that the activity required Em, all parallel consents must be 
subject to EIA and accordingly the planning decision must be deemed void. The 
objector points out that any futther determination of this licence application must be 
set aside until an integrated application with EIS is presented to both Wicklow Co. 
Co. and the EPA. The objector considers this matter must be addressed and 
resolved before proceeding with the substantive issues in the objection. 

I n  relation to the planning permission, the applicant points out that the application 
was legitimate and dealt with by Wicklow Co. Co. in the usual manner. There were 
no third party objections and no appeal made to An Bord Pleanala. The applicant 
points out that the planning process is not within the remit of the EPA and any 
intervention by the EPA would be viewed as ‘Ultra WreS and inappropriate. The 
applicant considers any comment relating to the grant of planning permissions 
should be dismissed immediately. 

The applicant further states that there was no engagement by the objector in that 
statutory process and that the planning permission is not a function of the EPA. 

Submission@) on Obiection: 

Technical Committee’s Evaluation: 

The TC notes that the planning permission was granted in October 2011 but the 
regulations providing the Agency with the power to request an EIS (where a licence 
application had made to the Agency before the 30th September 2012) commenced on 
the 15th November 2012, a full year after grant of planning permission and the 
requirement for planning authority to consult. 

The TC considers that it is a matter for the planning authority to ensure that 
planning law is complied with. The TC is not aware of any legal impediment or 
requirement in statute that would provide for the setting aside of a licence 
application in these circumstances. The Agency is obliged to process this licence 
application to completion. 

The TC notes that consultation between the Agency and Planning Authority was 
undertaken. 

Recommendation: No change. 1 
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A.3. Adequacy of EIS in meeting requirements of Article 3 and 5 of the EIA 
Directive with regard to the information provided by the developer. 

The objector points out that in their submission on the application they raised the 
issue of the adequacy of information under the EIA Directive and that these were not 
addressed by the EPA as no reference is made to the An Taisce submission in the 
inspectors report. Accordingly the objector requests that the EPA determine this 
application ‘de novo‘ and request that personnel involved should have no previous 
involvement in this application and have appropriate expertise and training in the EIA 
Directive. 

Submission(s1 on Obiection: 

The applicant believes that all relevant information contained within the An Taisce 
submissions was considered in full by the EPA and is confirmed by the inspectors 
report addendum dated February 28th 2013. 

Tech n ica I Com m ittee’s Eva I uation : 
The TC notes an addendum to the inspectors report dated 28* February 2013 
considered the An Taisce submission. The Board minutes record that this addendum 
to the inspectors report was submitted to the Board for the meeting held on 5th 
March 2013. Both reports are available to view on-line and are consecutively 
ordered. The TC considers that the addendum report may have been overlooked by 
the objector. 

Recommendation: No change. 

A.4. Evaluation of content of inspectors report 

The objector makes a number of comments in relation to the content of the 
inspectors report (IR). The comments follow the headngs in the I R  and are 
summarised as follows: 

Company 

The I R  fails to note that the planning permission granted was not subject to EIA. 
The I R  does not address the level of oil sourced from within Ireland or imported. 

rr@tion 

l l l G I G  

production process. The status of glycerine as a waste or by-product is unresolved. 

The I R  fails to address or quanti@ greenhouse gas emissions from the production 
process. 

The planning decision shows there is inadequate provision made for and information 
provided on the preliminary treatment of effluent prior to discharge to the public 
sewer and full details of the sewer connecting to Knockrobin Murrough. 

,,,,,&on of energy input and greenhouse gas emissions from the 

Air Emissions 

Emissions to Sewer 

Use of resources 
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No evaluation is provided on resource use eficienncy, consideration of alternative 
uses for used vegetable oib sustainability of the process? emissions from fuel 
combustion in vehicles or other applications. 

The consequences of the EIS not being submitted with the planning application 13 
not addressed. The report does not meet the legal obligations of the EPA to perform 
an assessment under Article 3 of the Directive. The evaluation of third party 
submissions are not provided by a single line statement on page 8 of the report. 
The 8 boxes on pages 7 & 8 do not constjtute an EIA nor do they address the issues 
raised European Court Judgement Case 50-09. It does not constitute a ’detailed 
assessment: The failure to even refer to greenhouse gas emissions is particularly 
significant. 

No evidence that the application complies with BAT: No consideration of carbon 
cycle or emissions is provided. 

The objector notes that the company was registered in 201 0. 

No reference was made to the submission by An Taisce of 2dn Februafy 2013. 

0 Compliance with EU Directives (EIA Directive) 

0 Best A vailable Technologies BA T 

0 Fit and Proper assessment 

0 Complain& 

Submission(s1 on Obiection: 

The applicant makes the following points: 

Planning permissions was legitimately granted and sourcing of oil feedstock is 
not relevant in this instance. 

All relevant information on the process, air emissions, BAT has been 
provided. 

The issue regarding emissions to sewer is irrelevant. 

Sustainability is a matter considered by the EU and this has resulted in the EU 
Directive and the biofuels obligation scheme. 

The company is registered an incorporated. 

The addendum date February 28th 2013 specifically addresses the An Taisce 
submission. 

Technical Committee’s Evaluation: 

For greater clarity, the issues raised above are grouped as follows: 

I n  relation to points of objection related to planning made under the headings 
‘Company’ and ’Compliance with EU Directives (EIA Directive)’, the TC refers to 
objection A.2 for their evaluation. 

I n  relation to other points made under the heading ‘Compliance with EU Directives 
(EIA Directive)’, the TC notes that the inspectors report included a section headed 
‘Environmental Impact Assessment‘, which documented a description of ‘the likely 
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significant effect'. The TC is satisfied that an EIA was carried out on the proposed 
activity as regards the functions of the Agency and that Article 3 of the EIA Directive 
has been met. 

0 Enerclv & Resources 

I n  relation to the comment made under the heading 'Company' on sourcing of oil. It 
should be noted that the sourcing of raw materials is a matter outside the scope of 
IPPC licensing. 

I n  relation to the comment made on glycerine under the heading 'process 
description', the TC notes that condition 8.1 of the PD specifies that glycerine will be 
considered a waste unless otherwise agreed by the Agency. The Agency will only 
consider this waste, a by-product under the appropriate legal procedures and 
following evaluation. 

I n  relation to point made under the heading 'Resource Use', the TC notes that the 
energy needs of the proposed activity were addressed in the inspectors report. The 
TC notes that condition 7.4 of the PD requires an assessment of the efficiency of use 
of raw materials in the process. The TC considers that evaluation of alternative uses 
for used vegetable oil and sustainability of the process to be outside the scope of 
IPPC licensing. It is noted that the Council Directive 2009/28/EC considers 
sustainability criteria and this Directive was transposed into Irish law by European 
Union (Biofuel Sustainability Criteria) Regulations 2012. The TC notes that it is 
proposed to produce a biofuel which is a product conforming to international 
standards. 

0 Greenhouse Gases 

With respect to greenhouse gas emissions (which is raised in a number of points to 
the objection), the TC considers that they are not a significant aspect of the 
proposed activity as the proposed boiler is small with a rated thermal input of 
0.5MW, the installation will not be subject to a greenhouse gas permit and that the 
preamble to the Council Directive 2009/28/EC on the promotion of the use of energy 
from renewable sources, considers the increase use of energy from renewable 
sources is an important measure to reduce greenhouse gas emissions. I n  any event, 
the TC notes that the Agency in issuing an IPPC licence is limited in law' to the 
extent it can consider greenhouse gas emissions. 

It was reported to the Board at PD stage that there will be no emissions to sewer of 
trade effluent but domestic effluent will be discharged to sewer. The discharge of 
domestic effluent to public sewer is outside the scope of IPPC licensing and is a 
matter for the Water Services Authority. It is noted from the Planners Report that 
accompanied the objection that sewage effluent from staff facilities is the only 
discharge and that full details of the preliminary treatment of effluent could be 
agreed with the Council by way of condition in the event of a grant of permission. 

It was reported to the Board a t  PD stage that the application was assessed for 
compliance with BAT which was taken to be represented by the guidance given in 
the IPPC reference document on BAT in the Manufacture of Organic Chemicals. The 
TC is satisfied that BAT was considered. 

The TC notes that the company's CRO number is included on the front page of the 
PD. 

0 Other 

European Communities (Greenhouse Gas Emissions Trading) Regulations 20 12 
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The TC refers to objection A.3 for the point of objection related to An Taisce 
submission. 

I Recommendation: No change. I 
Overall Recommendation 

It is recommended that the Board of the Agency grant a licence to the applicant 

(i) 
(ii) 

for the reasons outlined in the proposed determination and 
subject to the conditions and reasons for same in the Proposed 
Determination, 

subject to the amendments proposed in this report. 
and 

(iii) 

Signed 

Ann Marie Donlon 

for and on behalf of the Technical Committee 
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